MHUHHUCTEPCTBO IOCTUIIAU POCCUMCKOM ®ENEPAIIUUA

METOIHUKA
MOHUTOPUHI'A MTPABOIIPUMEHEHHW S 3AKOHOJATEJIbCTBA
O IPOTUBOJAEUCTBUHU KOPPYIILIUU

1. Meroauka moaroTroBiieHa B COOTBETCTBUU C Ykazom Ilpesummenra Poccuiickoi
@enepaunu ot 20.05.2011 N 657 "O monuTopuHre npasonpumeHeHuss B Poccuiickoit
®enepanun", nocranoBiaenuem lIpaButenscrBa Poccuiickoit ®enepanuu ot 19.08.2011 N
694 "OO0 yrBepkaeHMH METOAMKH OCYIIECTBICHUS MOHHUTOPHHIA MPABOIPHUMEHEHUS" U B
paMkax BblIoJIHEHMs (enepanbHOi mporpammsl "PedopmupoBaHue M pa3BUTHE CUCTEMBI
rocynapcTBeHHOU ciyx)O0bl Poccuiickoit ®enepamuu (2009 - 2013 rozsl)", yTBEp:KICHHON
Vka3zom Ilpesunenra Poccuiickoit denepanuu ot 10.03.2009 N 261 "O denepanbHOit
nporpamme "PedopmupoBanre U pa3BUTHE CHCTEMBI TOCYIapCTBEHHON ciryk0b1 Poccuiickoit
Oenepanun (2009 - 2013 roasr)".

2. MOHUTOPUHT IPABOIIPUMEHEHHUS 3aKOHO/IaTENbCTBA O POTUBOIECHCTBUU KOPPYILIUU
OCYILECTBISICTCS B MOPSJKE, ycTaHOBIEHHOM Ykas3oM IIpesunenta Poccuiickoit deneparyu
ot 20.05.2011 N 657 "O monuTopuHre mnpaBonpumeneHuss B Poccuiickoit ®@enepanuun" u
COIJIACHO METOJIMKE OCYILECTBIEHUSI MOHHUTOPHUHIA IPABONPUMEHEHUs, YTBEpPKIECHHOU
noctanoBienneM IlpaBurensctBa Poccuiickoit @enepanuu ot 19.08.2011 N 694 (nmanee -
Meroauka).

3. Hcxonda u3 MNONOXKEHUM yKa3aHHBIX HOPMATHBHBIX IIPaBOBBIX AaKTOB B XOJ€
MOHUTOpPUHIa MPAaBONPUMEHEHHUS 3aKOHOJATEIbCTBA O NPOTHBOACHCTBUM KOPPYHLHUU
OLICHMBAETCA TMOJHOTa U HEOOXOAMMOCTh IPAaBOBOIO  pPEryaupoBaHus B  cepe
IIPOTUBOACUCTBHS KOPPYNILHMH, aHAIM3UPYETCS NMPAaKTHKa NPUMEHEHHsI 3aKOHOAATEIbCTBA O
MIPOTUBOAECHCTBUY KOPPYHIMH B IEJIIX MOATOTOBKU MPEAJIOKEHUN MO COBEPILIEHCTBOBAHUIO
3aKOHOJATEILCTBA U IPAaBONPUMEHEHMUS.

4. Ha perynspHOli OCHOBE MOKET OCYIIECTBISTHCS MOHUTOPUHI NPAaBONPUMEHEHUS
3aKOHOAATENbCTBA WJIM TPYNIBl HOPMATHBHBIX IIPAaBOBBIX AaKTOB O MPOTHBOJEHCTBUU
KOppynuuM (TEeKyIHi MOHUTOPUHI) JMOO HOPMAaTUBHBIX IPAaBOBBIX aKTOB B cdepe
IIPOTUBOACUCTBHS KOPPYILMH B TEUEHUE NIEPBOrO rojla UX NEHCTBUS, a TAK)KE BBIIOJHEHUS
pemenuit  Koncturynuonnoro Cyma Poccuiickoit @Dexepanu W MOCTaHOBJICHUHN
EBpomneiickoro Cyaa mno mnpaBam uyeloBeka B cdepe MNPOTUBOAEHCTBHUS KOPPYILHH
(omepaTUBHBI MOHUTOPUHT).

5. OcCHOBHBIMH HOPMAaTHUBHBIMH TpPaBOBbIMH akTamMu Poccuiickoit @exneparuu B chepe
MIPOTUBOAECUCTBUS KOPPYILIUH SIBIISIFOTCSL:

(benepanabHbIC 3aKOHBI:

o1 25.12.2008 N 273-®3 "O npoTuBOAeHCTBUU KOppynuuu";

or 17.07.2009 N 172-®3 "OO6 aHTUKOPPYMIMOHHOM 3KCIEPTU3Ee HOPMATHUBHBIX
MIPaBOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB";

ykassl [Ipesunenra Poccuiickont denepanuu:

or 13.04.2010 N 460 "O HaumoHnanbHON cTpaTeruud NPOTHUBOAEUCTBUSA KOPPYILHUU U
HanmonaneHoM nnane nporusozeiictsust koppynuuu Ha 2010 - 2011 roasr”;

or 18.05.2009 N 557 "OO yTBepXIeHUH TMepedHs AOLKHOCTEW QenepanbHON
TOCYJapCTBEHHOI CIIy)KOBbI, MU HAa3HAYEHMM HA KOTOpbIE TIpaxkJaHe U NpPHU 3aMELIeHUU
KOTOpBIX (peiepalibHbIE TOCYAapCTBEHHBIE CIIy)KalllMe 00s13aHbl MPEJCTaBIATh CBEICHUS O
CBOMX J0XOAaX, 00 MMYIIECTBE U 00s3aTEIbCTBAX HMMYLIECTBEHHOI'O XapakTepa, a TakkKe
CBEICHUS O JI0X0JlaX, 00 UMYIIECTBE M 0053aTelNbCTBaX MMYILECTBEHHOTO XapaKTepa CBOUX
CYIpYTH (Cynpyra) 1 HECOBEPILIEHHOJIETHUX JeTeH";

ot 18.05.2009 N 558 "O mpencraBiieHn# rpakIaHaMH, MPETEHIYIOIIMMHI Ha 3aMeIeHNE
rOCyJIapCTBEHHBIX JoJuKHOCTeW Poccuiickoir denepauuu, W JIMIAMHU, 3aMEIIAIOIAMHU
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rOCyAapCTBEHHBIE NODKHOCTH Poccuiickoit @enepariuu, CBEACHUN 0 J0X0JaxX, 00 UMYIIECTBE
1 00s3aTeNbCTBAX UMYILIECTBEHHOTO XapakTepa';

ot 18.05.2009 N 559 "O npexacraBieHuy rpaxaaHaMu, IPETCHAYIOIMMHI Ha 3aMelleHIe
JOJKHOCTEH (peiepaibHOM TOCYJapCTBEHHOM CITy:KOBL, U (efiepaibHbIMU TOCYIaPCTBEHHBIMU
CIy’)KalllUMU CBEJICHUH O J/0X0/AaX, 00 HMMyIIecTBe M 00s3aTeNnbCTBaX HMYIIECTBEHHOTO
xapakrtepa';

ot 18.05.2009 N 560 "O npencraBieHny rpaxkaaHaMu, MPETSHAYIONIMHI Ha 3aMEIIEHUE
PYKOBOISIIMX JODKHOCTEM B TOCYJApCTBEHHBIX KOpHOpanusx, QOHJAX U  HHBIX
OpraHM3alusX, JIULIAMM, 3aMELIAIOUMMH PYKOBOJAAILIME JOHKHOCTH B T'OCYIAapPCTBEHHBIX
Kopropanusx, (GoHIax M MHBIX OpPraHU3aIUsaX, CBEIEHUH O 10X0/4aX, 00 HMYIIECTBE H
00s13aTeNTLCTBAX UMYIIIECTBEHHOTO XapakTepa';

ot 18.05.2009 N 561 "O6 yTBepkIeHHH MOPSIKA pa3MEIICHHs CBECHUH O 10X0/1ax, 00
UMyIIECTBE U  0043aTeNbCTBAX HMMYIIECTBEHHOTO  XapakTepa JIMI, 3aMEIIAIOLINX
rocynapcTBeHHble oKHOCTU Poccuiickoit ®enepanuu, (eaepaibHbIX TOCYAapCTBEHHBIX
CIy’KalllUX W YWICHOB MX CeMel Ha OQHUIMANIbHBIX caiTax (eaepalbHBIX T'OCYAapCTBEHHBIX
OpraHoB ¥ TOCYIapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ®egepanuu u
MPEOCTABICHUS ITHX CBEACHUN OOLIEPOCCHICKUM CPEICTBaM MAacCOBON WH(pOpMAIHU IS
ormyonukoBaHus'";

or 21.09.2009 N 1065 "O mnpoBepke ITOCTOBEPHOCTH ¥ TIOJHOTHI CBEICHUH,
MIPEJICTaBISIEMbIX TPaKJaHaMU, IPETEHIYIOIIMMH Ha 3aMelIeHHe JOJHKHOCTEH (enepalbHOi
TOCYJapCTBEHHON CiyXObl, © (¢enepaTbHbIMH TOCYJAapPCTBEHHBIMH  CIY)KallUMH, U
coOmofenus (penepanbHbIMU TOCYIaPCTBEHHBIMU CIIY)KAaIIUMHU TPEOOBAHUN K CIyXKeOHOMY
MOBEAEHUIO";

or 21.09.2009 N 1066 "O mnpoBepke [IOCTOBEPHOCTH U TMOJIHOTHI CBEJICHUH,
MPEICTaBIsIEMbIX TpakJaHaMH, [PETEHIYIOIIMMHU Ha 3aMEIICHHE TIOCYIapCTBEHHBIX
nopkHocten  Poccuiickon ®Penepaumu, W JIMIAMHU, 3aMELIAIOIIMMU  TOCYJIapCTBEHHBIC
noikHOCTH Poccuiickoit Denepanuiu, U COOTIOIEHNS OTPAHUYCHUH JTMIIaMHU, 3aMEeIAI0IIUMHU
rocyapcTBeHHbIe NOJKHOCTH Poccuiickoit denepanun’;

or 01.07.2010 N 821 "O komuccHsIX MO COONIOJCHUIO TPeOOBaHUN K CIY)KEOHOMY
MOBEJCHUIO (efiepalibHBIX TOCYAAPCTBEHHBIX CIY)KAIMX W YPEryIMPOBAaHUIO KOH(IMKTA
UHTEpECOB";

ot 21.07.2010 N 925 "O mepax 1o peanuzaniy OTAEIbHBIX MON0KeHUH DenepanbHOro
3akoHa "O NpOoTUBOAEHCTBUM KOPPYHIUH'";

nocranoBiieHus [IpaBurenscTBa Poccuiickon denepanuu:

ot 26.02.2010 N 96 "O0 aHTHKOPPYNIIMOHHOHN 3KCIIEPTH3€ HOPMATHBHBIX MPAaBOBBIX
aKTOB Y IIPOEKTOB HOPMAaTUBHBIX IIPABOBBIX aKTOB";

or 08.09.2010 N 700 "O mopsinke cooOmeHus paboTomaTesieM TpPU 3aKITFOUYCHUH
TPYAOBOIO JOrOBOpa € TIpPaXkIaHWHOM, 3aMELIABIIMM JOJDKHOCTH TOCYAApCTBEHHON WU
MYHHUIMITAIBHOM CITy:KOBI, IepeYeHb KOTOPBIX YCTaHABIMBAETCS HOPMAaTUBHBIMH ITPABOBBIMU
aktamu Poccuiickoii @enepanyu, B T€UEHHE 2 JIET MOCIE €r0 YBOJIBHEHHUS C TOCYJapCTBEHHOMN
WM MYHULIUTNIAJIBHON CITY>KOBI O 3aKIIFOYEHUH TAKOT'O JIOTOBOpa MPEACTaBUTENI0 HAHUMATES
(paboTomareno) rocyAapcTBEHHOTO HJIM MYHULMIAIBHOTO CIYXAalIero MO TMOCIeTHEMY
MECTY €T0 CITyX ObI".

6. Ilpu orcyrctBum B Ilnane MOHMTOpPHHra NMpaBONPUMEHEHUS Ha COOTBETCTBYIOLIUI
ron, yreBepxaeHHoro IIpaButensctBom Poccuiickoit ®enepanmm (manee - I[lman),
HOPMATHUBHBIX MpPABOBBIX AaKTOB MJIM HUX TPYHIBbl, MO KOTOPHIM TpeOyeTcss HpOBECTU
MOHHUTOPUHI B TeKylleM ToAay, ¢enepaiabHble OpraHbl HCIOJHUTEIBHOW BIACTH U
WHUIMAaTUBHBIE CYOBEKThI, yKa3zaHHble B nyHKTe 5 Ilpesunenta Poccuiickoit dexepanuu ot
20.05.2011 N 657 "O monuTopuHre npasonpuMeHenust B Poccuiickoit @enepanuu', Moryt
MIPOBOJMTH €r0 MO0 COOCTBEHHON MHHUIMATHBE O3 BHECEHUs n3MeHeHuit B [1naH.

[Tpu 3TOM BBIOMpAst SKCTIEPTUPYEMYIO TPYIIITY HOPMATUBHBIX MPABOBBIX aKTOB, CIEAYET
YUUTBIBATh 33[a4M, BBITEKAIOIIME M3 HALMOHAIBHOTO IJIaHa IMPOTUBOAEHUCTBUS KOPPYILUH,
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HHBIX IPOTrpaMMHBIX JOKYMEHTOB, nopydeHuil IIpesunenra Poccuiickonn denepauuu u
[IpaButensctBa Poccuiickoit  ®denepanyd, OCHOBHBIX  HAIpPaBICHUH  JIEATEIBHOCTH
[IpaButenscrBa Poccuiickoit denepannu, MporpaMm COUHAIbHO-IKOHOMHYECKOTO Pa3BUTHUSA
rocyJapcTBa, a TaKKe IPeJUIOKEHUsI WHCTUTYTOB TIPaXJaHCKOro OOLIecTBa M CPEACTB
MaccoBOi HHpOpMALIUH.

[Topsimok ocyiiecTBIEHU MOHUTOPUHIA IIPABOIPUMEHEHUS B cepe MPOTUBOACHCTBUS
KOPPYIIMH 1eJIeco00pa3HO PErIaMeHTHPOBAaTh BHYTPEHHHM DPACHOPSAUTEIBHBIM aKTOM
(denepanbHOro OpraHa HUCIHOJHUTEIBHOW BJIACTM WIM OpraHa IOCYJapCTBEHHOH BlacTu
cyobekTa Poccuiickoit denepannn, B KOTOPOM ONPENEIUTh CTPYKTYPHOE MOAPA3JIEICHUE U
JIMLl, OTBETCTBEHHBIX 3a IPOBEIEHUE MOHUTOPHHIA, MOPSAOK cOopa MHGOpPMALMU, CPOKU
npoBeieHusT MOHHTOpWHTA. [IpoBeeHHE MOHHTOPUHTA IIEIECOO0Pa3HO BO3JOXKHUTH Ha
KaJpoBO€ IMOJpa3/eleHue, a TaKkKe MPaBOBYI0 CclIyxk0y (eaepalbHOro oOpraHa
WCTIOJHUTEIBHOW BJIACTH WJIM OpraHa TOCYAAapCTBEHHOW BiacTH cyObekTa Poccuiickoit
®Oenepanuu.

7. Ilpu mpoBeIEHMM MOHUTOPUHIA IPABOIPUMEHEHHUS 3aKOHOJATENIbCTBA O
IIPOTUBOACUCTBUMA KOPPYILHUU CIEAYyeT MAaKCUMaJIbHO IIHPOKO HCIOJIb30BAaTh BUbI
nHpOpMaNny, yKa3aHHbIE B ITYHKTax 6 U 7 MeTouKy.

Kpome Toro, pekoMeH 1yeTcsi UCI0Ib30BaTh HHPOPMALIMIO O pe3yJbTaTax MOHUTOPHUHIA
[IPaBONIPUMEHEHMSI, COJEP)KALIYIOCSI B €XEroJHOM JI0KJazne Il'eHepalbHOro MpoKypopa
Poccuiickoit @enepaunu denepansunomy Cobpannto Poccuiickoit @eneparnuu u [IpesuneHty
Poccuiickoit ®enepanuyn O COCTOSIHUM 3aKOHHOCTM M IIpaBonopsanka B Poccuiickoit
denepanyy U 0 IpoAeIaHHON paboTe Mo X YKPEIUICHHIO.

8. B mensix u3ydyeHHs MPaBONPHUMEHUTEILHOW MPAKTHKH B cdepe MPOTHBOACHCTBUS
KOPPYILMH HEMaJOBAXXHBIM SBJISICTCS HCIOJIb30BAaHUE HHOW HMH(OpPMAIMM O MPaKTUKE
IIPOKYPOPCKOTO  HAaJA30pa 3a HCIHOJHEHHEM 3aKOHOJATENbCTBA O IPOTHUBOJAEHCTBUU
Koppynuuu, gaHHeix opraHoB MBJI Poccun, ®Cb Poccun, ®CKH Poccun, ®TC Poccun,
®CHH Poccun, MUC Poccun no 0opbbe ¢ KOPpYHIIMOHHBIMH MPECTYIUICHUSIMH, a TaKkKe
®AC Poccun.

VYuuteiBas, 4TO  OOCYXJeHHE  OOOOIICHHBIX  PE3YJbTATOB  MOHUTOPHHTA
[IPAaBONPUMEHEHHUs, B TOM YHCJIE C YYacTHEM HaydyHOro, HOPUAWYECKOrO COOOIIECTB,
MPAKTUKYIOMIHUX IOPUCTOB, MO3BOJIUT OOECHEYUTh BCECTOPOHHMM IMOAXOJ] K MOHUTOPHHTY
IIPAaBONPUMEHEHUS W Yy4YeT MEKBEJOMCTBEHHBIX MHTEPECOB, LEIeco00pa3HO co3/aBaTh
COOTBETCTBYIOIIME paboyune IPyMIIbI.

B kauecTBe [OMOJHUTENBHOTO MCTOYHUKA MOJIY4YeHHUs MHGOpMAIMM  CIEayeT
paccMaTtpuBaTh pa3MELICHHE 3aKa30B Ui BBIIOJIHEHUS YCIYI IO OCYILECTBICHHIO
MOHMTOpPHHIA NpaBONpUMEHEHHS B paMkax denepanpHoro 3akoHa oT 21.07.2005 N 94-D3
"O pa3MelieHnH 3aKa30B Ha MOCTAaBKM TOBAapOB, BHINOJHEHHE padOT, OKa3zaHUE YCIYyr AJs
rOCylapCTBEHHBIX W MYHUIMNAIBHBIX HYXZ'. Pe3ynpTaTel Hay4YHO-HCCIIEI0BATEIbCKUX
paboT, OCYIIECTBISEMBIX MPUBJICYEHHBIMU CIEMUAINCTAMHU - HKCIIEPTAMU NPHU BHITIOJHEHUH
TOCYJapCTBEHHBIX KOHTPAKTOB, PEKOMEHIYETCS COIOCTaBJIATh C JAHHBIMU (eaepabHOro
OpraHa MCHOJHUTEIbHON BIACTU M UCIOJB30BaTh UX MPH MOATOTOBKE UTOTOBBIX OKIAJIOB O
pe3ysibTaTaXx MOHUTOPHHIA IPAaBONPHUMEHEHHs 3aKOHOAATEIbCTBA [0 MPOTHBOJEHCTBHUIO
KOppYIILMH, YTO MO3BOJIMT Oo0jiee TMOJHO M BCECTOPOHHE H3YYMUTh HCCIEAyeMylo cdepy
IIPaBOOTHOLLIEHUH.

Eme ognoit gopmoii nonydyenus uHpopmauu B chepe IpOTUBOAECUCTBUS KOPPYILIUU
ABJIAETCS AHOHMMHOE AaHKETUPOBAaHUE TpaXKIaH, KOTOPOE MPEANoaraeT OTCYTCTBUE
3aMHTEPECOBAHHOCTH B €ro pe3yibTarax. Pe3ynbTaThl aHKETUPOBAaHHUS MO3BOJIIOT YYECTh
HE3aBUCHMOE OOIIIECTBEHHOE MHEHHE.

9. Ilpu oOCyIIECTBICHUH MOHHUTOPHHIAa IPABONPUMEHEHUS 3aKOHOAATENbCTBA O
MPOTHBOJCHCTBUU KOPPYIIIMHM 0000IAeTCs, aHAIU3UPYETCsl M OLIEHUBAeTCs MH(OpMAIHs O
IIPAaKTUKE NPUMEHEHHUs HOPMATUBHBIX IIPaBOBBIX AaKTOB B cQepe MNpPOTUBOAEHCTBUU
KOPPYILMH IO MTOKa3aTeNsIM, YCTaHOBJICHHBIM B MMyHKTax 8 - 10 Meronuku.
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IToxazarenu, MO KOTOPHIM HPOBOAUTCS MOHUTOPUHI IPABOIPUMEHEHMSI, MO3BOJIAT
OLICHUTh COCTOSIHHE IMPABOBOTO PEryIupoBaHusi B cdepe MPOTHUBOJICHCTBUS KOPPYIIHH, a
TaK)K€ 0XapaKTEPU30BaTh IIPAaBOIPUMEHUTEIBHYIO IIPAKTUKY.

Wudopmanivio 0 IpaBONPUMEHEHUU CIIEAYeT pacCMaTpuBaTh OTHEIBHO MO KaKIOMY
[I0KA3aTENI0 IPUMEHUTEIPHO K KOHKPETHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, a TAaKXke IO
MX COBOKYITHOCTH.

PykoBOACTBYSICH JAHHBIMH IIOKa3aTeNIIMH, CJIEAYET TINATEIBHO W BCECTOPOHHE C
y4eToM BCE€X BHJAOB HMerolieiics uHbopManuu u3ydaThb HCClenyemyro  cdepy
[IPaBOOTHOILIEHUM,  YCTAHABIMBAThb  COCTOSIHUE  CYILECTBYIOIIETO  IIOJIOKEHUS B
[IPaBONPUMEHEHUU. Takke  PpEeKOMEHAYeTCs IpU  OCYIIECTBICHHMM  MOHUTOpPUHIA
NPAaBONPUMEHEHUSI ~ YCTaHOBHTb, 4YeM  OOYCIIOBIEHO  TEKyllee  IOJIOKEHHE B
MPAaBONPUMEHUTEIBHOM MPAKTUKE, a HWMEHHO HEJOCTaTKaMH TEKCTOB HOPMATHUBHBIX
IIPaBOBBIX AKTOB WJIM OHO CBSI3aHO C IPAaBOIPUMEHEHHWEM HOPMATUBHBIX IPAaBOBBIX AKTOB
1160 00yCIOBICHO HATUYHEM 000uX (PaKTOPOB OAHOBPEMEHHO.

ITo pe3ynbTaTaM NpoBeAEHUSI MOHUTOPUHIA MOTYT OBITh C/I€JIaHbl CIEAYIOLIUE BbIBOIbI
0 HEOoOXOIMMOCTH: BHECEHUS H3MEHEHHl B 3aKOHOAATENHCTBO O MPOTUBOJACHCTBUH
KOPpYNLMH, KOPPEKTUPOBKHU IPABONPUMEHUTENBHON MPAaKTUKU JIMOO COBEPIICHCTBOBAHUU
HOPMAaTUBHBIX IIPABOBBIX AKTOB U MPABONPUMEHHUTEIbHON TPAKTUKH.

B ciyuae BbIsSIBIIEHHS HEIOCTATKOB B IIPABONPUMEHUTENIBHON MTPaKTHKE 11€JI€cO000pa3Ho
CTaBUTh BONPOC O TMOATOTOBKE Pa3bsCHEHUW MPABONPUMEHUTEIbHBIM OpraHaM o
IIPUMEHEHUH  3aKOHOAATENIbCTBA O INPOTUBOACHUCTBHM  Koppynuuu. Kpome Toro,
YCTaHOBJICHHE JIaHHBIX (DAaKTOB MOXKET CBHAETEIHCTBOBATH O HEOOXOIMMOCTU MOATOTOBKHU
pa3bsCHEHUH CyIeOHBIMH OpTaHaMU T10 BOIIPOCaM Cy/IeOHOM MPaKTHKH.

[Ipy moAroToBke MNpPEeMIOKEHUH IO COBEPLICHCTBOBAHUIO HOPMATHUBHBIX IPABOBBIX
aKTOB U TPABONPHUMEHUTEIIBHON MpPAaKTUKU HEOOXOIMMO YETKO MPEACTaBIATh T'PAHULIBI
TpeOyeMbIX HM3MEHEHUH, KOTOpble JOJDKHBI OOecreduTh Oe3yCIOBHOE HaCTYyIJICHHE
0’KHMJIa€MOI'0 pe3yibTaTa C y4E€TOM IPOBEACHHOIO MOHUTOpPMHIA IpaBonpuMeHeHus. Bce
BBISIBIIEHHBIE 110 pe3y/lbTaTaM MOHUTOPHHra CyOBEKTHBHbBIE (DAaKTOpBI, BIUSIONIME Ha
MIpaBONIPUMEHEHHE, HE00X0IUMO MUHHMM3UPOBATh Ha CTaguu pa3paboTku
COOTBETCTBYIOILIErO IPOEKTa HOPMAaTUBHOT'O MIPABOBOT'O AKTA.

Tak, B mepByr0 ouepeab B XOJI€ MOHUTOPHHIa pPacCMaTpPHUBAIOTCS HOPMATHBHBIE
npaBoBble akThl Poccuiickoit @enepanuu B chepe NpoTUBOIECHCTBUS KOPPYILUU Ha TIPEAMET
cOOMIOICHNSI B HUX TapaHTHUPOBAHHBIX IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB YeJIOBEKa U
rpaxaaHnHa. B 1gaHHOM cilydae pEKOMEHAYETCS paccMaTpuBaThb aKThl HAa IPEIMET
3aTpyJHEHUS] peanu3aliy MpaB M CBOOOJ uelOBEeKa M IpaXk/JaHWHA, a HE Ha COOTBETCTBUE
HOopMaM (heZiepaIbHOTO 3aKOHa.

BrIsiBIeHME B HOPMATHMBHOM IIPAaBOBOM AaKTE€ JIAHHOTI'O IIOKA3aTelsl XapaKTepU3yeT
HUBEIMPOBAHUE OJHOTO W3 OCHOBHBIX IPUHLMIIOB IPOTHUBOJEHCTBUS KOPPYILHUH,
CBSI3aHHOT'O C MPU3HAHKUEM, 00ECIIeYeHHEM M 3alllUTOW OCHOBHBIX IIpaB U CBOOO/ YellOBEKa U
rpaXJaHuHa, ycTaHoBieHHOro ®denepanbHbIM 3akoHOM oT 25.12.2008 N 273-®3 "O
MIPOTUBOAEUCTBUM KOppynuuu'.

[Ipu ysCHEHUM COCTOSHHUS TPAaBOBOIO pPETyIMpPOBaHUA B cepe NpPOTUBOIEHCTBUA
KOPpPYNIHMHU B XOJI€ MOHUTOPHHIa MPaBONPUMEHEHUS PEKOMEH]IyeTCs YCTaHaBJIMBATh (DaKT
OTCYTCTBHsSI HOPMATHBHBIX IpaBOBbIX akToB IIpesunenta Poccuiickoit denepanuu,
[IpaButensctBa Poccuiickoit denepannu, QenepaibHbIX OPraHOB HCIOJIHUTEIBLHOW BIAaCTH,
MHBIX TOCYIapCTBEHHBIX OPraHOB, OPTaHOB rOCYIapCTBEHHON BiacTu cyObeKkToB Poccuiickoi
®denepanii 1 MyHULIUNATbHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, HEOOXOAMMOCTH MPUHATHS
(M31aHus) KOTOPBIX MPEIYCMOTPEHA aKTaMH OOJIbIIEH FOPUANYECKON CHITBL.

HenocraToyHOCTh MPaBOBOIO PETYIUPOBAHUS B cepe MPOTUBOACHCTBUS KOPPYILIUU
BJICYET NIPOU3BOJIBHOE IIPUMEHEHHUE U KaK CJIEICTBUE CO3AAET MPEANOCHUIKU ISl IPOSBICHUS
KOPPYILIHUOHHBIX MPABOHAPYLIECHUN.

Jns  ycraHoBneHHs (PAKTOB HECOONIOJCHMS IMPENENoB KOMIIETEHIIMM OpraHa
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rOoCyJapCTBEHHON BIIACTH, TOCYAAPCTBEHHBIX OPraHOB M OpraHU3aluil IpU U3JaHUU
HOPMAaTUBHOIO IIPaBOBOIO aKTa AaHAJIM3UPYETCs M OLIEHMBAETCS KOMIIETEHLUS OpraHa
rOCYJapCTBEHHOM BJIACTH, TOCYJAPCTBEHHBIX OPraHOB U OpraHU3allMi Ha IIPUHATHE
paccMaTpUBaeMoro akTa (aKToB), pe0CTaBIeHHAs UM (peepabHbIM 3aKOHOIATEILCTBOM.

[TomHOMOYMST W KOMIIETeHLHUsI (QelepalbHbIX OPraHOB HCIIOJIHUTEIFHONW BIIACTH
ycTtaHoBiieHbl B DenepanbHoM 3akoHe OT 25.12.2008 N 273-®3 "O npoTuBOIECUCTBUU
KOppynuuu', a Takke B HHBIX HOPMAaTUBHBIX IIPABOBBIX aKTaX, YKa3aHHbIX B IIYHKTE 5
HACTOAILLEH METOAMKHU.

[anee HOpMaTuBHBIA NpaBoBOM akT Poccuiickon Penepauuu cienyeT OLCHUBAaTh Ha
IpeIMET YCTAaHOBJIEHUS €ro COOTBETCTBUS WM  HECOOTBETCTBUA  (elepaibHOMY
3aKOHOJATENIbCTBY M  MEXKIYHApOJHOMY JIOTOBOpPY, COOJIOAECHUS  MEXIyHApOIHBIX
00513aTeIIbCTB.

Cornacno vactu 4 crateu 15 Koncrutynuu Poccuiickoit @eneparun o0menpu3HaHHbIe
IIPUHLMIIBI 1 HOPMBI MEKIYHApOJHOIO IIpaBa M MEKIyHapoJHble 10roBopsl Poccuiickoit
@enepanny SABISAIOTCA COCTAaBHOM YaCThIO €€ IPABOBOM cUCTEMBbl. Eciu MeXIyHapOaHBIM
norosopoM Poccuiickoil ®Denepany yCTaHOBIEHBI MHBIE NIpaBWIIA, YEM IPENYCMOTPEHHbIE
3aKOHOM, TO IPUMEHSIOTCS IPABUIIA MEXIYHAPOJAHOTO 10I0BOpa.

TexkcT HOpPMAaTUBHOIO IIPABOBOIO aKTa PEKOMEHIYETCsS pacCcMaTpuUBaTh Ha IPEIMET
HAJINYHS B HEM KOPPYIIIUOTEHHBIX (PaKTOPOB ISl TATHHEUIIIETO UX UCKITIOUSHHS U3 HETO.

Crnenyer yuyuTbIBaTb, YTO II€pEYEHb KOPPYIIMOI€HHBIX (PAaKTOPOB YCTAHOBJIEH B
Meroavke npoBeACHUS AHTUKOPPYILIMOHHONW JKCIIEPTHU3bl HOPMATUBHBIX ITPABOBBIX AKTOB U
IIPOEKTOB HOPMAaTUBHBIX IIPABOBBIX aKTOB, YTBEPXKACHHOHN mocTaHoBieHUEM lIpaBurenscTBa
Poccuiickoit ®eneparuu ot 26 pespaiis 2010 . N 96.

Koppynuuorennsle (akTopbl BBIABISIOTCS B HOPMATUBHBIX IPAaBOBBIX akKTax IO
pe3yibTaTaM IpPOBEACHUS AHTHUKOPPYNLMOHHOW OJKCIEPTU3bl IIPM MOHUTOPHUHIE HX
npuMmeHeHus. CornacHo yactsam 3 u 4 cratbu 3 @enepansHoro 3akoHa ot 17.07.2009 N 172-
@3 "OO aHTHUKOPPYNLHUOHHOW SKCIEPTH3€ HOPMATHUBHBIX IPABOBBIX AKTOB M IMPOEKTOB
HOPMAaTUBHBIX IIPaBOBBIX aKTOB" INPU MOHMTOPMHIE NPUMEHEHUS AaHTUKOPPYNLIMOHHAS
9KCIIEPTH3a HOPMATUBHBIX MIPABOBBIX aKTOB CyOBekTOB Poccuiickoit denepanny npoBoIuTCs
MunucrepctBoM octuiun Poccuiickoit ®denepanuu, a Takke QenepaibHbIMM OpraHaMu
WCIIOJIHUTEJIbHON BJIACTH W OpraHaMu TOCyJapCTBEHHOHW BiacTH cyObekToB Poccuiickoit
@enepau - TPUHATBIX UMM HOPMAaTHBHBIX IIPaBOBBIX AaKTOB. B Xxoxe maHHON
AHTUKOPPYILIMOHHOM OKCIIEPTU3bl PEKOMEHIYETCS KOMIUIEKCHO C YYE€TOM IPAaKTUKH
IPUMEHEHUsT U WHPOPMALUU HECKOJBKHX YYaCTHUKOB MOHHUTOPHMHIA MPAaBOINPUMEHEHHUS
paccMaTpuBaTh HOPMAaTUBHBIM IMPABOBOM aKT BO B3aMMOCBA3M C JCHCTBYIOIIUM
3aKOHOJAaTEIbCTBOM.

Hannune B HOpMAaTHBHOM  NPaBOBOM  aKT€  KOPPYNLHMOTEHHBIX  (aKTOPOB
yCTaHaBJIMBaeTCs B 3akKIo4YeHUsX MuHiocta Poccum, uHBIX (efepalbHBIX OpraHoB
WCIIOJIHUTENIbHON BIIACTH, OPTraHOB TOCYAAapCTBEHHOW BiacTu cyObekToB Poccuiickoit
®enepaunn, opraHoB npokyparypbl Poccuiickoit ®enepaunu, COCTaBISIEMBIX 10
pe3ylibTaTaM aHTUKOPPYNIIMOHHOW 3KCHEPTU3bl, TpeOOBaHUSIX MPOKypopa 00 H3MEHEHUU
HOPMATHBHOTO MPABOBOTO aKTa UM B OOpAIlEHUH NTPOKYpOpa B CYy[, a TAKXKe B 3aKITFOUEHUIX
HE3aBUCHUMBIX 3KCIEPTOB I10 PE3yJIbTaTaM HE3aBUCHUMOW aHTUKOPPYIIIMOHHOMN HKCIIEPTU3HI.

[Ipu ocymiecTBIEHMHM MOHHMTOPUHIAa PEKOMEHIYETCS YCTaHOBUTh HauOojee YacTo
BCTpEUAIOLIUECs] KOPPYINLUUOTeHHble (akTOppl B HOPMATHUBHBIX IPaBOBBIX  aKTax,
MIPOAHATIM3UPOBATh KOJIMYECTBO KOPPYMIUOTEHHBIX (PaKTOPOB, BBISIBICHHBIX B HOPMAaTUBHOM
IIPAaBOBOM aKT€ IMPH MPOBEACHUN AHTHUKOPPYNIIMOHHOW 3KCHEPTU3bl YIOIHOMOYEHHBIM
OpPraHoOM UM HE3aBHUCHUMOW JKCIEPTU3bl HE3aBUCUMBIMU DJKCIEPTAMHM, CPOKH IIPUBEICHUS
HOPMAaTUBHBIX MPABOBBIX AaKTOB B COOTBETCTBHE C AaHTHUKOPPYNIIMOHHBIM 3aKOHOAATEIBCTBOM
Poccutickoit denepanumn.

B Xozme MOHMTOpMHIa Ba)XHO BBIABIATH NPOOEIBI B IPABOBOM PEryIMPOBAHUHU
OOIIECTBEHHBIX OTHOIIECHUH U KOJUTM3UM HOPM IPaBa, KOTOPbIE MPEIOCTABISIET BOZMOKHOCTh
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MPAaBONPUMEHUTEIIIO [0 CBOEMY YCMOTPEHHUIO IPHUMEHATh T€ WIM HWHBIE HOPMBI, YTO
MOBBIIIAET BEPOSITHOCTh COBEPILCHUS MPABONPUMEHUTENIEM B TOM YHUCIIE€ U KOPPYHNIIUOHHBIX
IIpaBOHAPYLICHU.

[Ipu oreHKe MOJHOTHI MPABOBOTO PETyJIUPOBAHUS HEOOXOIMMO YCTAaHOBUTH MEpEUEHb
aKTOB, PETYIUPYIOLIUX pacCMaTpUBacMyio cdepy OOIICCTBEHHBIX OTHOIICHHN, YSICHUTH
JIOCTaTOYHOCTh  IIPABOBOTO  PETYJIMPOBAaHMUS  OOIISCTBEHHBIX OTHOIICHUH B  cdepe
MPOTUBOJICUCTBUS KOPPYIILIHH.

Jns BbIABICHUS KOJUIM3MA HOPM IIpaBa, KOTOpBIE CIEAYEeT paccMaTpuBaTh Kak
MIPOTUBOPEUUS MEXKTY IMOJTOXKCHHUSIMH JIBYX MU HECKOJIBKHX HOPM TpaBa, TMO0 PACXOKICHUS
MEXy COJIep)KaHUEM OOIIECTPABOBBIX MPUHIIMIIOB, BHIPAXKCHHBIX B CHCTEME HOPM IIpaBa, H
MOJIOKCHUSIMA KOHKPETHBIX HOpPM IIpaBa, IIeJIECOO0pPa3HO COMOCTABISITh TOJOXKEHUS
HOPMAaTHUBHBIX MPaBOBBIX akTOB Poccuiickoit denepanuu, peryivpyronmx OTHOLICHUS B
cdepe MpOTUBOACHCTBHS KOPPYITIIUH.

B xone paccMoTpeHHsI HOPMATHMBHOIO MPAaBOBOIO aKTa Ha MPEAMET HAJIMYMS WU
OTCYTCTBHUSI B HEM OIIMOOK HOPUAMKO-TEXHUUYECKOTO XapakTepa TEKCT HOPMATHUBHOIO
IIPAaBOBOT'0 aKTa PEKOMEHIYETCsl pACCMAaTPUBATh C YUYETOM CIEAYIOIINX KPUTEPUEB:

- IPOCTOTA U3JI0KEHUS UJIEU U HOPMATUBHBIX ITPABUIL;

- KpaTKOCTh Mpu (GOPMYITUPOBAHUN HOPMATHUBHBIX MPABUI;

- KATETOPUYHOCTD MPHU OCTpOoeHUU (pas;

- ICHOCTb YCTaHaBJIMBAEMOIO IPAaBUJIA TOBEACHUS;

- CUCTEMHOCTb IIPU YCTAHOBJIEHUH OTJEIbHBIX HOPM;

- IOCIEI0BATEILHOCTD H3I0KEHUS OOIIEro TEKCTA.

Hanuume ommbOK IOpUIUKO-TEXHUYECKOTO XapakTepa BeIeT K HEONPEIeICHHOCTH U
JBYCMBICIICHHOCTU ~ OTJEJIbHBIX IIOJIOXKEHUH 3aKOHOJATENbCTBA O MPOTUBOACHCTBUU
KOpPYILHUH.

B Xxozxe MoHMTOpUHIa NPAaBONPUMEHEHHUs U BBISBICHUS NPOTUBOPECUUN MEXKIY
HOPMATHUBHBIMU TPABOBBIMH aKTaMU OOMIEr0 XapakTepa U HOPMATUBHBIMH TPABOBBIMH
aKTaMU CIEHHAJIBHOTO XapakTepa, PETYIUPYIOLIUMHU OJHOPOJHBIE OTHOLIEHUS, CIEAYET
COTIOCTaBIIATh HOPMATHMBHBIC MPABOBBIE aKThl OOIIET0 M CHEIUAIBLHOTO XapaKTepa Ha
MpeaIMET HaJIUYUS [POTUBOPEYUH MEXKAY HHUMH, CYIIECTBOBAHME KOTOPBIX BBI3BIBACT
TPYAHOCTH TPH WX TPUMEHEHHH, HETAaTUBHO CKa3biBaeTCs Ha 3(()EKTHUBHOCTH MPABOBOTO
peryJimpoBaHus.

B uenmax mnpoBepkrM TMOHATUHHO-TEPMHUHOJIOTMYECKOW CHUCTEMBI B HOPMATHUBHBIX
MPAaBOBBIX aKTaX CIJIEAYET MCCIENO0BAaTh TEKCT HOPMATHUBHOI'O ITPABOBOI0 aKTa HA HaJIU4ue
€IMHBbIX TOHATHI, TEPMUHOB, ONIPEACIICHUHN U T.1.

HopMaTuBHBINM paBOBO# aKT WM UX TPYIINa OLEHWBAIOTCA Ha MpeIMEeT eIUHO00pa3us
WCMOJIb30BAHUSI B HUX E€IUHBIX IMOHATHI, TEPMUHOB, OINPEICICHHN W JEIaeTCid BBIBOJ O
HAJIMYUM WJIH OTCYTCTBUM €IUHOW TOHATUHMHO-TEPMHUHOJIOTMYECKOW CHCTEMBI, YTO
OTPHUIATEILHO BIUSIET HA TPABONPUMEHUTEIBHYIO TPAKTHKY.

Hannune nyOmupyrommx HOpM MpaBa B HOPMATHUBHBIX TMPABOBBIX aKTaX OTpaKkaeT
OJIHO3HAYHOE BOCIIPOW3BEJICHUE OTIEJBbHBIX MOJOKEHUH OAHOTO HOPMATHBHOTO MPAaBOBOTO
aKkTa B JpPYyrom, JuO0 HOpMa, BOCIPOU3BOJUMAS B TEKCT€ HOPMATHBHOTO MPAaBOBOTO aKTa,
paHee yCTaHOBJIEHA APYTUM HOPMATUBHBIM MPABOBBIM aKTOM.

IIpoTuBOpeunss B HOPMAaTUBHBIX IIPABOBBIX aKTaxX, pPEryJUPYIOIIMUX OIHOPOIHbIE
OTHOIIIEHUS, MPUHATHIX B Pa3HbIC EPUObI, PEKOMEHIYETCA BBISBIISThH ITyTEM COMOCTABICHUS
TEKCTOB TAaKUX HOPMATHMBHBIX IIPAaBOBBIX aKTOB. Hamuuume Takux MPOTUBOPEYUN CO3JAET
BO3MOXHOCTb MPUHSITHUS Pa3JIMYHbIX BAPUAHTOB PEIICHUN WM IEUCTBUU MO OJHOMY U TOMY
7K€ BOIIPOCY.

B paMkax OLEHKM TpPaKTUKH HCIOJIb30BAaHMS MOJOKEHUA HOPMATHUBHBIX ITPABOBBIX
AKTOB B KayeCTBE OCHOBAHWW COBEPIUCHHS HOPUAMYECKH 3HAYUMBIX JCHUCTBHM, HAIMYHE
KOTOPOM  OTpa)aeT IMOJOKUTEIbHYI0 XapaKTePUCTUKY TMPUMEHEHUS HOPMATHUBHOTO
MPaBOBOI0 AaKTa, CIEAYET YUHMTBIBAThb, YTO OTAECIbHbIC OPUAUYECKU 3HAUMMBIE JECHCTBUS



nouMeHoBaHbl B ctatbe 333.33 Hanorosoro koxaekca Poccuiickoit @enepannu. Bmecte ¢ Tem,
JaHHBIN NIEPEYCHb FOPUINYECKH 3HAYUMBIX JCHCTBUN HE SIBJISETCS HCUEPIIBIBAIOLIMM.

B Xxome MOHMTOpHMHra IpaBONPUMEHEHMS HOPMATUBHBIA IIPABOBOM aKT CIEAYeT
OLIEHUBATh Ha IIPEMET UCKAKEHUS B HEM CMBICIIA MTOJIOKEHUH (esiepaibHOro 3aKoHa U (MIH)
aktoB IIpesmpenrta Poccuiickonn Penepauuu, I[IpaBurenscrBa Poccuiickonn ®enepanum,
pewennii  KoncruryunonHoro Cyna Poccuiickoid ®enepaur W MOCTAHOBJICHUU
Epponeiickoro Cyna mno  mnpaBam  4enoBeka. Ha ~ ocHOBaHMHM ~ MarepuasioB
IIPAaBONIPUMEHUTEIBHON IPAKTUKHA  BBIACHAETCS, HMEIOTCA JM  Cloy4au IPUMEHEHUS
HOPMAaTUBHOI'O IPAaBOBOI0 aKTa ¢ U3MEHEHHMEM €r0 CMBICJIA, KOTOPBIM 3aKiIa[blBaJICA IIPU
IIPUHATHH aKTa.

Ha ocHOBaHuM NaHHBIX NPABONPUMEHHUTENBHOM MPAKTUKHA YCTAaHABIUBAIOTCS (DAKTHI
HINYMS WIM OTCYTCTBUSL MH(POPMALUMU O HENPABOMEPHOCTH WJIM HEOOOCHOBAHHOCTHU
peeHuid, neficTBuii (0e31eHCTBHIT) TOMKHOCTHBIX JIUI] TIPU MPUHATHN PELICHUHN, CBA3aHHBIX
C 1eATENbHOCTBIO, HAIIPABJIEHHOW HA IIPOTUBOJEHCTBUE KOPPYIILIUH.

@akThl  WCHOJB30BAHMS  HOPM,  IO3BOJSIOIIMX  PACUIMPUTENIBHO  TOJIKOBATh
KOMIIETEHIIUI0 OPTraHOB I'OCYAAPCTBEHHOW BIACTM M OPraHOB MECTHOI'O CaMOYIPAaBIIEHUS,
YCTAHABJIMBAIOTCSI HAa OCHOBAaHUM JIAaHHBIX IPABONPUMEHUTENIBHON MPAKTUKU C YYETOM
aHaJaM3a IOJHOMOYMM OpPraHOB T'OCYAAPCTBEHHOM BIIACTH, YCTaHOBJIEHHBIX (heaepalbHbIM
3aKOHOJIaTEJIbCTBOM.

AHanu3 TOpaKTUKM TPUMEHEHUs HOPMATUBHBIX IIPAaBOBBIX AaKTOB B  cdepe
MIPOTUBOAECUCTBUS KOPPYILIUN HA TPEIMET HAIUUus (OTCYTCTBHS) €AMHOOOPa3HOM MPAKTUKU
UX NPUMEHEHUS PEKOMEH]YeTCsl OCYLIECTBIATh Ha MpUMEpE AEATENIbHOCTU (heaepabHOro
OpraHa UCIOJIHUTEIIBHOM BIACTH U €r0 TEPPUTOPHUAIIBHBIX OPTaHOB.

HeoOxonmuMo  Takke TP pacCMOTPEHMM  JAHHOTO  IIOKa3aTess  yYUTHIBATh
[IPaBONPUMEHUTENIbHYIO IPAKTUKY CYJIOB.

Hanuume mnpoTMBOpEUMBONM NPaBONPUMEHUTEIBHON IPAKTUKHA [0 OJAHOMY M TOMY
BOIIPOCY TOBOPUT O HEOOXOJUMOCTH HAMYMs Pa3bsiCHEHUH BBICILIErO CyJa O MPUMEHEHUH
HOPMAaTUBHOT'O MPAaBOBOI'0 aKTa MJIM BHECEHHWE U3MEHEHUH B 3aKOHOJATENbCTBO Poccuiickoit
denepanuu.

ITpu paccMOTpEeHMH NTPaBONIPUMEHUTEIBHON MPAKTUKHU CIIELYET OTpaXkaTh KOJUYECTBO U
coJlepKaHUE MO 3asBJICHUSM TPa)XJaH, OPraHU3aliid, OPraHOB I'OCYAAPCTBEHHOW BJIACTH H
(benepanbHBIX TOCYJapCTBEHHBIX I'PAXKJIAHCKUX CIYXKAIIMX, MOCTYNUBUIMM B (hefepabHbIN
OpraH MCIOJHUTEIBHON BJIACTH, C MPOCHOOH Pa3bsICHUTh COAEpKaHUE U BOIIPOC MPUMEHEHUS
HOPMAaTHBHOTO NIPaBOBOT'0 aKTa B chepe MPOTUBOICHCTBUS KOPPYIILUH.

Hannuune Gonplioro xonmyecTsa 3asBICHUN O pa3bsICHEHUH MOJIOXKEHUH HOPMATUBHOIO
IIPAaBOBOI'O aKTa CBUJETEIICTBYET O HECOBEPIICHCTBE M HEUETKOCTH €r0 IMOJIOKEHMH IS
MIPaBONIPUMEHUTEIIS.

PexoMeHyeTcsl Takke yKas3blBaTh CBEACHMS O KOJIMYECTBE BCTYMMBIIMX B 3aKOHHYIO
CHIIy CyIeOHBIX akTOB OO0 YIOBJIETBOPEHHHM (OTKa3e B YJIOBJIETBOPEHHM) TpeOOBaHUI
3asiBUTENIEH B CBS3M C HapyILIEHUEM AHTUKOPPYIIMOHHOTO 3aKOHOAATENICTBA U OCHOBAHUS
WX TPUHATHS.

KonngecTBo U cofepkaHue yIOBIETBOPEHHBIX 0OpalleHuil (peniokKeHni, 3asBiIeHuH,
Xayi00), CBSI3aHHBIX C MPUMEHEHHWEM HOPMATHMBHOTO IMPaBOBOIO aKTa, OTPA)XKaeTcs, B TOM
qHcie ¢ UMEIOLIMMHUCS KOJUTU3USAMHU U po0OeIaMu B IPaBOBOM PETYJIMPOBAHUH, HCKAKEHUEM
CMbICJa TOJIOKEHUH HOPMAaTUBHOTO IMPABOBOIO aKTa U HAPYLIEHUSIMU €IMHOOOpa3us €ro
IIPUMEHEHMSL.

IIpn ocymiecTBiI€eHMM MOHUTOPHMHIAa B LENSAX pealu3aldd aHTHUKOPPYNIIMOHHON
MOJUTUKH YKa3bIBAETCS KOJMYECTBO U COJEp KaHHEe OOpalleHuil (MpeioKeHuH, 3asiBIeHu,
&Kajo0) O HECOOTBETCTBMM HOPMATHBHOIO TPAaBOBOTO aKTa aHTUKOPPYINLHUOHHOMY
3akoHomarenscTBy Poccuiickoir denepanuu, B TOM 4YHCIE O HaJIM4YMM B HOPMATHUBHOM
IIPAaBOBOM aKT€ KOPPYNLUOTreHHbIX (PaKTOPOB.

B nensx ycTpaHeHus NpPOTHBOPEYMH MEXKTYy HOPMAaTHUBHBIMHM IIPAaBOBBIMHM aKTaMU


consultantplus://offline/ref=09C480A398B717400DA98B8101A11C20382C58BD1A2E15C266C8E195F490AC6BB6FE1E1FD8CDrAr3F

pPaBHOM IOPUAMYECKON CHJIBI IPHU OCYILIECTBICHMM MOHMTOPHHIA NPABONPUMEHEHUS IS
obecrieyeHuss MNPUHATUS (M3/aHUs), W3MEHEHMs WM [PU3HAHUA YTPATUBIIUMM CHILY
(oTMEHBI) HOPMATHUBHBIX IPABOBBIX akTOB Poccuiickoil @enepanun yscHIETCS KOJIMYECTBO U
coiepkaHue oOpaleHUH (IIpeUIoKeHul, 3asBIeHUH, Kan00), B TOM 4YMcie IO BOIPOCAM
MOHATUMHO-TEPMUHOJIOTUYECKOW CUCTEMbl HOPMATHUBHBIX IIPABOBBIX AKTOB, HAJIMUYUS B HUX
DyOJIUPYIOIINX HOPM U IIPOTUBOPEUUii, a TaKkKe OLIMOOK FOPUAMKO-TEXHUUECKOTO XapaKTepa.

Kpome Ttoro, HeoOXoaMMoO yKa3aTh KOJMYECTBO M XapakTep 3a(pHUKCHPOBAHHBIX
IIpaBOHapyLIeHUH B cdepe NeicTBUS HOPMAaTHUBHOIO MPABOBOIO aKTa, a TaKXKe KOJIUYECTBO
CJIy4aeB IIPUBJIEUEHUS BUHOBHBIX JIUI K OTBETCTBEHHOCTH.

Cnenyer yuyuThIBaTh, 4TO coryiacHO PeaepanbHoMy 3akoHy oT 25.12.2008 N 273-d3 "O
NPOTHBOJCHCTBUU  KOPPYMIUHU' KOPPYNUHS - OTO 3JI0YyNoTpeOjeHne  CciayxeOHbIM
IIOJIOKEHUEM, Jlaya B3ATKM, IIOJIYYEHUE B3STKH, 3JI0YNOTpeOJeHHE IOJHOMOUYUSIMH,
KOMMEpUYECKUN MOJKYI JTM00 WHOE HE3aKOHHOE MCIOIb30BaHUE (U3NUECKUM JIULIOM CBOETO
JIOJPKHOCTHOTO MOJIOKEHHSI BOIPEKU 3aKOHHBIM MHTEpecaM O0ILecTBa U TOCyJapcTBa B LIEIX
MOJIyYEHUsI BBIFOJBI B BUJAE JEHEr, LEHHOCTEH, WHOI0 HMYILECTBA WIH YCIYyT
HMMYIIECTBEHHOI'O XapaKTepa, MHbIX MMYILECTBEHHbIX IpaB AJs ceOs WM s TPeThbUX JUI]
1100 HE3aKOHHOE MPEIOCTABICHUE TAKOH BBITO/IbI YKa3aHHOMY JIMILY APYTUMH (PU3HUECKUMH
munaMu. Kpome Toro, Koppymnuuei npu3HaeTcs COBEpIICHUE yKa3aHHbBIX JESHUH OT UMEHH
WIM B UHTEpECax IOPUINYECKOrO JIHIIA.

MHorue M3 KOHKPETHBIX BHUJIOB KOPPYILUU HPEACTABISAIOT COOOH  COCTaBbI
IIPECTYIUICHUH, TIPEIyCMOTPEHHbIE YTOJIIOBHBIM KojekcoM Poccuiickont ®enepanuu:
370ynoTpebieHre  JOJDKHOCTHBIMU — MOJHOMOYMAMH  (cTtaThst  285),  mIpeBbILICHHE
JOJDKHOCTHBIX TOJHOMOYUM (ctaThs 286), monydeHue B3sATKU (craths 290), nada B3SITKU
(crathsa 291), kommepueckuii moAkym (ctathsa 204) U Ipyrue NpecTymieHus: KOppYHIHOHHON
HaIlpaBJICHHOCTH, YTBEP)KJICHHBbIE yKa3aHueM [‘eHepasibHONM mpokyparypsl Poccuiickoin
@enepanuu 1 MuHucTepcTBa BHYTpeHHUX aen Poccuiickoit @enepanun ot 28.10.2010 N
450/85/3 "O BBemeHuW B JEUCTBHE TEpeuHEW cTareil YTOJOBHOrO Kojaekca Poccuiickoii
denepanyu, UCIOIb3YEMBbIX TPH (HOPMUPOBAHUU CTATUCTHUECKOW OTYETHOCTH "

Cormacio @exnepanbHomy 3akoHy oT 25.12.2008 N 273-®3 "O npoTuBOJEHCTBUH
KOppyNuMH" TpaBOHAPYLIEHUEM  SBIIAETCS  HEBBINOJIHEHHE TOCYJAapCTBEHHBIM  WIIHU
MYHHUIMIAIBHBIM  CIIY)KAlllUM  JTIOJDKHOCTHOHM  (Cily>keOHOM) O0OS3aHHOCTH IpEICTaBIsATh
CBEIEHUS O J0XOAax, 00 MMyIIecTBe U 00s3aTeIbCTBaX HMYLIECTBEHHOTO XapakTepa,
yBEAOMJIATH 00 OOpalleHusX B LeNSIX CKIOHEHHS K COBEPLICHUI0 KOPPYMIIMOHHBIX
npaBoHapyueHuid. IlpaBoHapylieHneM NpU3HAETCS TAaK)Ke HEHCIIONIHEHUe paboToiareneM
00s13aHHOCTH COOOIaTh MPEACTABUTENI0 HaHuUMaTens (paboToJaTelno) rocyAapCTBEHHOTO
WIM MYHUIUNAIBHOTO CIYXAaIlero Mo IOCIEAHEMY MECTY €ro CiIyXObl O 3aKIIOYeHHH
TPYJIOBOI'O JIOTOBOpa C TPa)XAAHWHOM, 3aMEIABLUIMM JIOJDKHOCTH TOCYJAapCTBEHHOM WIIN
MYHUIIUTATBHON CTYXOBI, IepeYeHb KOTOPHIX YCTaHABIMBAETCSI HOPMATUBHBIMU ITPABOBBIMU
aktamu Poccuiickoit ®enepanuu, B TEUYEHHE [JIBYX JET TOCJIE €ro YBOJBHEHHS C
rOCYJapCTBEHHOMN MM MyHUIIUTIAILHON CITY>KOBI.

B  Hacrosmiee Bpemsi 3a  COBEpIIEHHE KOPPYINLHOHHBIX  IpPaBOHAPYIIEHUI
IpelyCcMaTpuBaeTCsl  AMCLUMIUIMHAPHAS,  aJMUHUCTPATHBHAsA,  IPaXkJaHCKO-IIPABOBasd,
YIroJIOBHasi OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOIaTeNIbcTBOM Poccuiickoit deneparmm.

CBeneHus cienyeT OoTpakaTh Ha OCHOBAaHUM PE3yJNbTaTOB MPOBEPOK B (henepanbHOM
OpraHe MCIIOJIHUTEIbHOW BIIACTH, a TaKKe M3JaHMs (MPUHATHS) COOTBETCTBYIOLIUX aKTOB U
CyAeOHBIX pEeIICHHH.

10. Kpome TOro, mpum HEOOXOJMMOCTH MOHUTOPUHI MPABONPUMEHEHHS] MOKET
MPOBOJIUTHCS IO JIOTOJHUTENBHBIM IOKa3aTesiM, KOTOpBIE OIpenensiorcs (eaeparbHbIM
OpraHOM HCIIOJIHUTENBHON BJIACTH CAMOCTOSTENBHO C YYETOM YCTaHOBJIEHHOM cQepbl
NESTEILHOCTH.

K npumepy, Takumu nokasareiasiMi MOTYT ObITh: IPUYMHBI M TOCIIEACTBUS IPOSIBICHUS
KOPPYIIHMOHHBIX TMPOSIBICHUHM, MPAKTUKAa JESATEIbHOCTH KOMHUCCHH 10 COOJIOJCHHUIO
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TpeOOBaHUI K CIy)KEOHOMY TOBEIEHUIO TOCYJApCTBEHHBIX TPAKIAHCKUX CIYXKALIHX
Poccutickoit deneparuu U yperyaupoBaHuio KOH(PIUKTa HHTEPECOB.

11.  PesynpTaTbl ~ MOHUTOPMHIA  IPABONPUMEHEHHS  3aKOHOJATEIbCTBA O
IIPOTUBOJECHCTBUU KOPPYILIUU MOT'YT ObITh O)OPMIIEHBI B BUJIE TOKJIAJA.

[TpenBapuTensHO B LEJSX MOJYYCHUS PA3IMYHBIX TOUYEK 3pEHMA MO M3ydaeMoiul chepe
IIPAaBOOTHOILIEHUH U JUIs ITOJyYeHUs OllepaTUBHOM MHpopManuu, MHGOpMaIMK OT Pa3InYHbIX
rpynn u OOBEIMHEHMH TPa)KAAaHCKOTO OOIIecTBa PEKOMEHIYeTCsl pa3MellaTb MPOCKTHI
JOKJIaJOB O pe3yJbTaTaXx MOHMTOPDHMHIA IPAaBOIPUMEHEHUS, IOATOTOBICHHBIX II0
pe3yabTataM 000OIIeHUSI CBeACHUH, Ha OQUIMATBLHOM caiite QenepaibHOro opraHa
UCIIOJIHUTENBHON Biactu cetn MuTepHer. Kpome TOro, HONMOJHUTENBHO NpeiaracTcs Tam
pasmenaTh 00y HHPOPMALIKIO, TIOIYUYEHHYIO B XOJI€ TIPOBEIECHHUS TPABOIPUMEHHUTEIBHOM
IIPAKTUKH, B (OPMAX TEMAaTHUYECKUX OTYETOB, MH()OPMAIIMOHHO-aHAIUTUUECKMX MaTepUaJIOB,
METOJIMYECKUX PEKOMEHAALMN.

Taxoke BO3MOXHO NPEAYCMOTPETh OH-JIalfH OOIEHHE YYAaCTHUKOB MOHHUTOPHHIOBOM
NESTEIbHOCTH W OOCYXJAEHHE IOJrOTOBJIIEHHBIX IPOEKTOB JOKJIAJ0B O pe3ylbTarax
MOHUTOpPHUHIa MPABONPUMEHEHUsI B (OKyC-Ipynmax, c(HOpMUPOBAaHHBIX [0 Pa3IUYHBIM
NpUHLMIIAM  (Hay4yHOE€  COOOILIECTBO,  aJBOKATbl, = HOTApUYChl,  IMPEACTABUTEIU
[IPABOOXPAHUTEIbHBIX OPraHOB U T.JI.).

PesynbTathl, nojiyueHHbIE JAHHBIM METOJ/IOM, LIE€1€CO00PAa3HO COMOCTABUTH € MO3ULIUEN
o(ULMabHBIX OPraHOB M MHBIMU UMEIOIIMMUCS MaTepralaMH 110 UCCIIEyEMOMY BOIIPOCY.

12. B noknaze KpaTtko oTpakaeTcsi HHGOpMalus o KakJOMy II0Ka3aTell0, YKa3aHHOMY
B Mertonuke.

Hampumep, no mokasarento OTCYTCTBUE HOPMAaTUBHBIX IpaBOBbIX akToB llpe3unenta
Poccutiickoit ®enepanuu, [IpaButenscrBa Poccuiickoit denepanuu, (enaepaabHbIX OpPraHoB
WCIIOJIHUTEJIBHOM BJIACTH, HMHBIX T'OCYJapCTBEHHBIX OPIaHOB, OPraHOB T'OCYJapCTBEHHOM
BiIacTu cyowrekToB Poccuiickoil @enepanuu U MyHHUIMNAIbHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB, HEOOXOJMUMOCTh MPHUHATHS (M3AaHUS) KOTOPBIX IMPEAYyCMOTpeHa akTaMu OoJblIeit
IOPUINYECKON CHIIBI, YKa3bIBaeTCsd KOHKpeTHas HOpMa (QelepalbHOro 3akoHa U ee
coJiep’KaHue, BO HCIOJIHEHHE KOTOPOI HE MPUHAT HOPMAaTUBHBIN MPaBOBOM akT (C yKazaHHUEM
ero (opMsbl, opraHa, KOTOPBIH JTOJKEH €ro MPUHSTh, a TAKXKe MPUYUH OTCYTCTBUSA).

13. Kpome Toro, B A0KJIaJ€ caeayeT OTPa3suTh NPEAJIOKEHUS:

a) 0 HEOOXOAMMOCTH NPUHATHS (M3JaHMs), U3MEHEHUS WIN MPU3HAHUS YTPaTUBIIUMHU
cuily (OTMEHBI) 3aKOHOJATENbHBIX M HMHBIX HOPMAaTUBHBIX IpPaBOBBIX akTOB Poccuiickoit
Odenepanny;

0) o Mepax IO COBEpPUICHCTBOBAHWIO 3aKOHOJATENbHBIX W MHBIX HOPMAaTHBHBIX
1paBoBeIX akTOB Poccuiickon denepaunu;

B) O Me€pax IO MOBBIIEHUIO 3PPEKTUBHOCTH MTPABONPUMEHEHMS;

') 0 Mepax I0 MOBBIIIEHUIO Y3PPEKTUBHOCTH IPOTUBOACHCTBUS KOPPYIILINY;

) O TOCYIapCTBEHHBIX OpraHax, OTBETCTBEHHBIX 3a Pa3pabOTKy COOTBETCTBYIOIIHUX
3aKOHOJATENbHBIX U MHBIX HOPMAaTHBHBIX IPaBOBBIX aKkTOB Poccuiickoii ®exepanuu u 3a
peain3aluio Mep IO MOBBIMIEHUI0 3(P(GEKTUBHOCTH MPABONPUMEHEHHS U MPOTHUBOJEHCTBUS

KOPPYILHH.
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